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Private Investment
Overview

PENSCO Trust Company is a New Hampshire bank and trust  company and serves as a custodian for sel f-directed ret i re-
ment accounts.  PENSCO Trust general ly considers al l  pr ivate non-prohibited investments for acceptance and execu-
t ion by PENSCO Trust.  The fol lowing information is intended to s impli fy an understanding of PENSCO Trust’s requirements 
for the processing of non-publicly t raded investments.  Satisfaction of the l isted requirements does not ensure PENSCO 
Trust acceptance, as PENSCO Trust reserves the r ight to decline to accept any investment and PENSCO Trust may or 
may not disclose the reasons for doing so.

Step A:
Investment Issuer Submits Investment to 
PENSCO Trust

Step B:
PENSCO Trust  Accountholder 
Authorizes Investment

TF-PIO-03-0209

Note:  I f  the Issuer has already submitted an Invest-
ment to PENSCO Trust Company and it  has been 
accepted - e.g. a PENSCO Trust Account has 
already invested into the identical product,  no 
addit ional steps need to be taken. Any number of 
PENSCO Trust Accounts may be invested into an 
Investment after i t  has been submitted and 
accepted. I f  the Investment is  new to PENSCO Trust,  
have them fol low Steps 1 and 2 below.  

Issuer must f i le the Investment with PENSCO Trust by 
submitt ing the fol lowing:

1. Issuer Representation Letter
This  form, which must be completed by the Issuer 
fol lowing or coincided PENSCO Trust’s  acceptance 
of the Issuer’s investment,  def ines and obtains 
agreement with the terms under which PENSCO 
Trust wi l l  execute investments with the Issuer.  This  
form must be completed with an or iginal s ignature
before PENSCO Trust wi l l  execute transactions 
involving the Issuer’s investment.
2. Documents pertaining to the Investment being 
issued as outl ined in our Private Investment Submis-
sion Guidel ines.

Please al low PENSCO Trust approximately 3-5 busi-
ness days f rom the t ime that documents are submit-
ted unti l  an Investment is  ready for an 
Accountholder‘s t ransaction.

Delivery Instructions
MAIL:    Regular Mail :           Overnight Del ivery Only:

     P.O. Box 26903        450 Sansome Street,  F l .  14
     San Francisco, CA   San Francisco, CA 
     94126-6903              94111-3306

OR FAX:    415-956-3016

Terms Defined

-

The “IRA Owner” and “Solo(k) Part icipant” are 
referred to as:  “Accountholder”
“IRA” or “Solo(k) Plan” are referred to as: “Account”
Agreement:  Subscr ipt ion Agreement, L imited 
Partnership Agreement, Stock Purchase 
Agreement or any other agreement or form the
investor is  required to s ign.
Issuer = Ent ity ‘ issuing’ or ‘sponsor ing’ the Investment,  
or an author ized representat ion thereof.

Note:  I t  i s  a good idea to f i rst  check and see i f  the 
Issuer of your chosen Investment has f i led the 
Investment with PENSCO Trust.  (See Step A).  Once 
you have been assured that Step A is  either com-
plete or in the progress,  you may submit your invest-
ment paperwork.

To invest into an LLC, LP, C Corp.,  or S Corp. (only 
Solo(k)s are el igible to invest into S Corps),  please 
submit the fol lowing:

For Solo(k)s For IRAs

1.  Solo(k) Non-Public 
    Investment
    Authorizat ion

1.  IRA Non-Public 
    Investment 
    Authorizat ion

+
2. Payment and Funding Instructions

3. Subscript ion Agreement,  L imited Partnership 
Agreement,  Stock Purchase Agreement or any 
other agreement or form the investor is  required 
to s ign.

This  wi l l  be provided to you by your 
Investment’s Issuer

This Agreement must be drafted in the name of the 
Account (not in the Accountholder’s name).
For example, Agreement must be vested:

For IRAs:
PENSCO Trust Company Custodian FBO
‘Accountholder Name’ IRA ‘PENSCO Trust Account #’
For Solo(k)s:
PENSCO Trust Company Custodian of ‘Plan Name’ FBO
‘Accountholder Name’, ‘PENSCO Trust Account #’

Agreement must be pre-signed ( i .e.  beside al l  
Investor s ignature l ines) by the Accountholder .  
PENSCO Trust wi l l  s ign on the Investor s ignature 
l ines as the Investor,  on behalf  of the invest ing 
Account.

The above 3 i tems may be mai led and documents 
that are under 3 pages or less may be faxed to 
PENSCO Trust to in it iate an investment
within a PENSCO Trust Account.
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Private Investment
Submission Guidel ines

TF-PISG-03-0209

These guidel ines define the information required from Investment Issuers (Sponsors) for 
PENSCO Trust to review and consider their  investment offer ing for acceptance by PENSCO Trust.  
“Acceptance” means that the investment meets PENSCO Trust’s exist ing systems and proce-
dures and that PENSCO Trust wi l l  hold the investment in i ts  custodial accounts.

Note: Acceptance does not imply that PENSCO Trust endorses,  promotes,  approves, performs 
due di l igence on, qual i f ies,  cert i f ies,  sponsors,  or in any other manner suggest that the Issuer’s 
investment is  endorsed or recommended for investment,  nor does i t  guarantee or const i tute a 
representat ion that the investment complies with any appl icable law or wi l l  not result  in tax 
consequences to any person. PENSCO Trust has no responsibi l i ty for determining the necess ity 
or advisabi l i ty of,  or arranging for,  advis ing on, or monitor ing, the Issuer 's  or the investment's  
registrat ion, report ing, or other compliance with any appl icable law or regulatory provis ion 
(other than that as may be imposed on PENSCO Trust under Internal Revenue Code section 
408);  such wi l l  be the sole responsibi l i ty of the Issuer and/or the PENSCO Trust account holder.  
PENSCO Trust has no responsibi l i ty for determining the advisabi l i ty of,  or arranging for,  or creat-
ing, f i l ing, or perfect ing any secur ity interest with respect to any investment and such wi l l  be 
the sole responsibi l i ty of the PENSCO Trust Accountholder.  

The requirements in this section are categorized by investment type and may be negotiable 
depending upon the age, business purpose, and scope or scale of the Issuer or the investment.

Corporate Stock 
(IRAs may only invest into C Corporations.  Solo(k)s may invest into either S or C Corporations.)
1.   Cert i f icate of Incorporation
2.  Art icles of Incorporation
3.  Offer ing Memorandum/Business Plan
4.  Current F inancial Statements
5.  Detai led Forecast,  Prof i t  and Loss Statement,  and/or Cash Flow Forecast for three years
6.  Subscript ion Agreement,  Stock Purchase Agreement and/or any other form the investor is  required to s ign
7.  Issuer Representation Letter  (s igned by a representat ive of ent ity issuing the investment.)
 

Limited Liabi l i ty Company
1.  Cert i f icate of Organization/Art icles of Organization
2.  Operating Agreement/Business Plan
3.  Current F inancial Statement,  i f  any
4.  Detai led Forecast,  Prof i t  and Loss Statement,  and/or Detai led Cash Flow Forecast for three years
5.  Subscript ion Agreement,  or any other agreement or form the investor is  required to s ign
6.   Issuer Representation Letter  (s igned by a representat ive of ent ity issuing the investment.)
7.  Copy of IRS Form SS-4 ‘Application for Employer Identi f ication Number’ 
    (Go to: www.irs .gov/pub/irs-pdf/fss4.pdf)  

Limited Partnership
(PENSCO Trust does not accept General Partnership investments)
1.  Cert i f icate of Partnership
2.  Art icles of Organization
3.  L imited Partnership Agreement
4.  Current F inancial Statement,  i f  any
5.  Detai led Forecast,  Prof i t  and Loss Statement and/or Detai led Cash Flow Forecast for three years
6. Issuer Representation Letter  (s igned by a representat ive of ent ity issuing the investment.)

PENSCO TRUST COMPANY
www.penscotrust .com
866-818-4IRA (4472)
takecontrol@pensco.com
450 Sansome Street,  F l .  14
San Francisco, CA  94111-3306
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Special Advisor
Engagement and

Representat ion Letter

The undersigned Special Advisor represents that s/he is:

(1) a duly l icensed cert i f ied publ ic accountant or attorney in good standing, 

(2) knowledgeable regarding "prohibited transactions" under the Internal Revenue Code of 1986 
("Code"),  author it ies appl icable to the foregoing, including the Tax Court case Rol l ins v.  Commis-
s ioner and Department of Labor Opinion 2006-1A, Internal Revenue " l i s ted transactions,"  under 
Internal Revenue Service Notice 2004-8, "unrelated business taxable income," "unrelated debt-
f inanced income," and the requirements of Section 408 of the Code and 

(3)  unrelated to and unaff i l iated with (except as a service provider) any individual whose indi-
v idual ret i rement account (" IRA") or Solo(k) plan invests in                                        (the " Issuer") .

The Special  Advisor agrees to review any proposed exchange, t ransfer or other t ransaction involv-
ing the Issuer or i ts  assets for purposes of determining whether,  with respect any IRA or Solo(k) plan 
that is  an investor in the issuer,  the transaction may be a "prohibited transaction" or " l i s ted trans-
action,"  may generate "unrelated business taxable income" or “unrelated debt-f inanced income," 
or v iolate any requirement of Section 408 of the Code.  I t  i s  then the Special  Advisor 's  duty to 
advise the Issuer or any party whose transaction would violate the rules not to proceed, and to 
the extent poss ible propose an alternative that would sat isfy the rules.

Remunerat ion for the service to be provided is  outs ide the scope of the letter.

Name Pr inted Date

Signature 

Zip Code:

Address:

City: State:

Email  Address:

Notary Publ ic:

Phone #: 
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 Issuer Representat ion Letter

Terms Defined:
The “IRA Owner” and “Solo(k) Part icipant” is  referred to as:  “Accountholder”
“IRA” and “Solo(k) Plan” is  referred to as:  “Account”
Issuer = Ent i ty ‘ issuing’ or ‘sponsor ing’ the Investment,  or an author ized representat ion thereof.

PENSCO Trust neither endorses nor recommends any investment program nor investment and does not 
provide any legal,  tax, investment,  nor other advice with respect to any investment.  Furthermore, PENSCO 
Trust’s  responsibi l i ty is  l imited. PENSCO Trust wi l l  only make investments for a PENSCO Trust Accountholder 
upon and pursuant to the Accountholder’s specif ic instruct ions to do so.

Prior to funding an Investment,  PENSCO Trust  requires that the Investment’s Issuer agree to the fol lowing by 
signing below:

I.  The Issuer of the investment hereby indemnif ies PENSCO Trust Company and PENSCO Inc. f rom any and al l  legal 
or f inancial  damages, claims, costs,  etc. that may result  f rom legal actions involving the Investment or Issuer to the 
extent attr ibutable to the fraud, gross negl igence, or wi l l fu l  misconduct of the Issuer or the breach of this  
agreement for the diminut ion in value, lost  prof i ts ,  or other investment losses.
I I .   I ssuer agrees to engage and maintain at al l  t imes an unrelated Special  Advisor to be consulted with respect to 
any proposed exchange, t ransfer,  provis ion of goods and services,  purchase, sale, income al location, or other 
t ransaction involving the Issuer or i ts  assets for the purposes of determining whether,   with respect to any invest ing 
IRA or Solo(k) plan, the transaction may be a "prohibited transaction" or " l i s ted transaction,"  may generate 
"unrelated business taxable income" or "unrelated debt-f inanced income," or v iolate any requirement of Section 
408 of the Internal Revenue Code.  The Special  Advisor shal l  be a duly l icensed cert i f ied publ ic accountant or 
attorney in good standing who is  knowledgeable in the foregoing matters.   Further,  the Issuer 's  governing 
document wi l l  provide for the existence, appointment,  removal,  res ignation and replacement of the Special  
Advisor;  also, the Issuer 's  governing document shal l  include a clause, requir ing the Issuer to not i fy PENSCO Trust 's  
Vice Pres ident of Compliance, Marge Chapman, as soon as the services of the Special  Advisor are terminated, and 
the submiss ion of a new Special  Advisor Engagement and Representat ion Letter,  naming a replacement Special  
Advisor;  the Issuer agrees not to engage any transactions,  etc. as out l ined above unt i l  a replacement Special  
Advisor has been appointed.  The appointment shal l  be in wr it ing, substant ial ly in the attached form and an 
executed copy of which shal l  be provided to PENSCO Trust.
I I I .  I ssuer agrees to inform PENSCO Trust promptly of any s ignif icant change in i ts  legal st ructure, i f  i t  becomes 
insolvent,  or of pending l i t igat ion seeking damages greater than $1,000,000.
IV.  I ssuer agrees that al l  income associated with the Investment made by PENSCO Trust Accountholders wi l l  be sent 
direct ly to PENSCO Trust in a t imely manner for credit ing to the appropriate PENSCO Trust Account.  Under no 
circumstances wi l l  I ssuer dist r ibute pr incipal monies or assets associated with said Investment direct ly to PENSCO 
Trust’s  Accountholders.  I ssuer hereby indemnif ies PENSCO Trust and PENSCO Inc. and takes ful l  responsibi l i ty for any 
tax, legal,  or penalty damages and charges associated with the direct dist r ibut ion of monies or assets by Issuer to 
the Accountholder.
V.  I ssuer agrees to provide PENSCO Trust with annual (calendar year-end) updates of the fair  market value of the 
Investment l i s ted below as “Investment,"  as such value may be est imated in good faith by Issuer.
VI.  I ssuer agrees to promptly forward to PENSCO Trust for custody purposes the or iginal physical indicia of 
ownership (such as stock cert i f icates) for the investment made by the IRA(s) or Solo(k) plan(s) in the Issuer.
VII .  I ssuer agrees that PENSCO Trust has neither endorsed nor approved the Investment or Issuer and wi l l  make no 
representat ion to the contrary.   I ssuer also hereby acknowledges that PENSCO Trust’s  acceptance of said 
Investment solely indicates that i t  meets PENSCO Trust’s  exist ing systems and procedures and in no way can be 
construed to be either an endorsement or evaluation of merit  of any k ind or an acknowledgment that the 
investment complies with any sanction, legal author ity,  or regulatory statute.
VII I .  I ssuer agrees to not use PENSCO Trust’s  name in advert is ing, pr inted or web-based mater ial ,  or any other form 
of communication without the express wr itten consent of PENSCO Trust Company.
IX.  I ssuer shal l  not dist r ibute PENSCO Trust IRA Appl ications,  Solo(k) Plan Establ ishment Kits  or other market ing or 
operat ive documents to prospective cl ients without the express wr itten consent of PENSCO Trust Company.

Issuer Signature

Name of Investment (This  might be the name of an LLC, LP or C-Corp)

Issuer Signature (Must be s igned by an author ized representat ive of ent ity issuing Investment.)           Date

Printed Name Tit le

Information st ipulated in PENSCO Trust’s  Pr ivate Investment Submiss ion Guidel ines must also be suppl ied to PENSCO Trust 
by Issuer and PENSCO Trust must agree to “accept” the Issuer’s offer ing before any transactions can occur between a 
PENSCO Trust Account and the Issuer.

For Single Member and
Family Control led Companies

EIN #
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