
PENSCO TRUST COMPANY

CUSTODIAL ACCOUNT
PENSCO
T R U S T
CO MPANY

1.  Custodial Account Application  ( included in Kit)
2.  S igned Custodial Agreement  ( included in Kit)
3.  Copy of the Plan Documents
4.  W-9
5.   Copy TIN
6.  Corporate Resolut ion (with s ignatures of al l  current 
     t rustees)
7.  Basic service agreement f rom the Plan's Third Party

Administrator (TPA)  (must include TPA's name and 
contact information)

Also included in this Ki t  for your f i les:
8.   Fee Schedule

When establ ishing a Custodial Account with PENSCO Trust  
Company, please provide the fol lowing documents:
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PENSCO TRUST COMPANY
Please return or iginal to:
Regular Mail :
P.O. Box 26903
San Francisco, CA
94126-6903


Overnight Del ivery Only:
450 Sansome Street,  F l .  14
San Francisco, CA
94111-3306


Custodial Account
Application


OVER Page 1 of 2


For Off ice Use Only: Set Up: Off icer Review:


1. Quali f ied Plan Information


Inst i tut ion or Plan Name


Mail ing Address -  Must be a physical address


Zip Code:


Address:


City: State:


Address Type: Home Business


Primary
Phone #: 


Pr imary Phone Type:


Fax #:


Business Cel l Home


Ext. :  
Secondary
Phone #: 


Secondary Phone Type: Business Cel l Home


Ext. :  


Account Number:


Federal Tax ID #:


(I f  di f ferent f rom Adopting Employer/Sponsor address above)


www.penscotrust .com
866-818-4472


Contact/Trustee’s F i rst  Name               M.I .   Last 


2.  Adopting Employer / Sponsor Information


Contact’s F i rst  Name                           M.I .    Last 


Name of Adopting Employer / Sponsor


Mail ing Address -  Must be a physical address


Zip Code:


Address:


City: State:


Address Type: Home Business


Primary
Phone #: 


Pr imary Phone Type: Business Cel l Home


Ext. :  


Adopting Employer/Sponsor’s F iscal Year End:
M  M D   D


3.  Plan Information


Plan Name


M  M
Date of Establ ishment:


D   D Y   Y   Y   Y
Plan or Tax ID #:


4.  Plan or Third Party Administrator (TPA) Mail ing / Contact Information


Plan or TPA Mail ing Address Please use this  address for mai l ing, i f  di f ferent f rom the Inst i tut ional address above.


Contact’s F i rst  Name                           M.I .    Last 


Name of TPA Firm (optional)


Zip Code:


Address:


City: State:


Address Type: Home Business


Primary
Phone #: 


Pr imary Phone Type: Business Cel l Home


Ext. :  
Secondary
Phone #: 


Secondary Phone Type: Business Cel l Home


Ext. :  


Email  Address:


TF-CAPP-02-0509







What’s Next?   
PENSCO Trust processes appl icat ions within 24 hours of receiving the or iginal of this  form.  The Accountholder wi l l  then 
receive an automatic emai l  not i f icat ion conf i rming the Account has been open and including i ts  new Account number.   
Short ly thereafter,  the Accountholder wi l l  receive a welcome package from PENSCO Trust v ia regular mai l .  
P lease go to www.penscotrust.com/forms for the forms to fund this  new Account.  


Contact Cl ient Services with quest ions about your new account at cl ients@pensco.com or by cal l ing 800-969-4IRA (4472).   


For Off ice Use Only


5. Fees Please refer to the Custodial  Agreement  and  Fee Schedule


Annual Maintenance 
Fee Options:
(Charged Quarter ly)


Set Up Fee Options:
(Due with Appl icat ion)


Credit  Card


OR


OR Debit  Account


By s igning here, I  author ize PENSCO Trust’s  Annual Maintenance Fee to be charged to the above card.  
(See Fee Schedule.) 


6. Credit  Card Information  
Credit  Card #:


Expirat ion Date:


Name of Cardholder (as i t  appears on card)


Card Type: Visa


American Express


MasterCard


Custodial Account Application - Page 2
Plan Name from Page 1, Section 2


Credit  Card 
Please charge the 
$50 Set Up Fee.               


Check
I  have enclosed a check for $50 made 
payable to PENSCO Trust.  


M  M Y   Y   Y   Y


Custodian Signature (PENSCO Trust) Date Accepted


Cardholder Signature            Date


Accountholder’s Signature                    Date


Please deduct Annual Maintenance Fee from 
the Account’s Cash Reserve Account.   I f  you do 
not indicate a preference, PENSCO Trust wi l l  
default  to this  opt ion.  


7. Referral


Page 2 of 2


(Optional.  Please supply i f  electing to charge fees to a credit  card above.)


Inst i tut ional Referral  Code (optional):


Referr ing Professional (optional):


First  Name                                                         M.I .    Last 


Pr imary
Phone #: 


Secondary
Phone #: Fax #:


8.  Accountholder (Trustee or F iduciary) Representations


The Accountholder acknowledges that:


1.  He or she has received and read, and understands, the Custodial  Agreement  and Fee Schedule  for the 
PENSCO Trust Co. Custody Account that the Accountholder is  establ ishing; and


2.  Such Custodial  Agreement  and Fee Schedule  set forth,  among other things,  the dut ies,  l imitat ions on 
dut ies,  and r ights of the Accountholder,  PENSCO Trust and PENSCO, Inc. By s igning this  appl icat ion below, 
the Accountholder accepts and agrees to al l  of the terms and provis ions of the Custodial  Agreement and  
Fee Schedule ,  and warrants that al l  the information provided by Accountholder in this  appl icat ion is  t rue.


TF-CAPP-02-0509
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Custodial Account
Fee Schedule


Page 1 of 1TF-CFEE-02-0309


PENSCO TRUST COMPANY
www.penscotrust .com
866-818-4IRA (4472)
takecontrol@pensco.com
450 Sansome Street,  F l .  14
San Francisco, CA  94111-3306


Optional Expedit ing 


Wire Transfers


Overnight Mail


Cashier Checks


Research / 
Special Activi ty $75 per hour(e.g. foreclosures,  


drawing ass ignments,  etc.)


Notary Fee


Return Check


Invoice Fee


$100 + $25 per asset


Establ ishment $50


Annual Maintenance  (charged quarter ly)* 


Asset Value     Base Fee   Plus


$0 -  $69,999     $375            


$70,000 -  $99,999    $200        + .0025 of market value


$100,000 -  $499,999   $250         + .0020 of market value


$500,000 -  $999,999   $600        + .0015 of market value


$1,000,000 and over   $1,100     + .0010 of market value


Investment Costs


Asset Administrat ion
(Per Note/Deed/


Real Estate Asset)


Safekeeping
(Per document) 


Foreign Real Estate
Purchase  


       


The below fees apply to PENSCO Trust Custodial Accounts:


L iquidity Requirement:  A minimum cash balance of $100 must be maintained in your Custodial  Account at 
al l  t imes. An administ rat ive fee is  charged for handl ing the cash reserve account (CRA**).  Refer to the Cus-
todial  Agreement  for  more information about fees.  PENSCO Trust has the r ight to effect changes to the fee 
schedule upon thi r ty (30) days wr i tten not ice with the exception of CRA fees which may be changed by 
PENSCO Trust at any t ime without not ice. 


*  One quarter of this  annual fee is  calculated and charged on each calendar quarter.  
** CRA – A ful ly- l iquid, interest-bearing account insured by the FDIC. Interest i s  posted quarter ly.  


$1,000
(Per purchase, sale or 
re-regist rat ion of real 
property.  Exception: 


t ransactions of foreign 
property through a domes-
t ic ent i ty,  such as an LLC)


$12 quarter ly


$40 annually


$30


$18


$75


Special Services 


$10


$30


$5 per account


$8IRA Distr ibut ion


Roth Conversion/
Re-characterizat ion 


Part ial


Ful l


$100


$225 - $50
per asset


Transfer Out / Termination








 


 


IMPORTANT INFORMATION ABOUT PROCEDURES 
FOR OPENING A NEW ACCOUNT:  To help the 
government fight the funding of terrorism and money 
laundering activities, federal law requires all financial 
institutions to obtain, verify, and record information that 
identifies each person who opens an account.  What this 
means:  When an account is opened, the person opening 
an account is required to provide that person’s name, 
residential address, date of birth, and tax identification 
number. The PENSCO Trust Company may also require 
other information that will allow it to identify that person.  As 
part of the account opening process, the PENSCO Trust 
Company will verify and validate this information using a 
third-party verification service. 
 
CUSTODIAL AGREEMENT 
 
1.  Designation and Acceptance by Custodian 
The Trustee and Employer named below hereby appoint 
the PENSCO Trust Company (“PENSCO Trust’) to be 
custodian of certain assets of the 
_____________________  Plan (the “Plan’”) as the 
Trustee may specify, and PENSCO Trust agrees to serve 
as custodian of such assets, on the terms and conditions 
set forth in this Custodial  Agreement (“Agreement”). 
 
2. Holding of Assets 
PENSCO Trust shall hold, as custodian, all deposits, funds 
and assets of the Plan that the Trustee designates and 
transfers to PENSCO Trust for such purpose, for and on 
behalf of the Plan.  Such deposits, funds and assets are 
referred to hereinafter as the “Fund.”  The Trustee, on 
behalf of the trust established by the Plan, shall remain the 
legal owner of all Fund assets.   Fund assets shall be held 
in the name of PENSCO Trust Company, Custodian, FBO 
the Plan unless agreed to otherwise by PENSCO Trust and 
the Trustee. 
 
3. Designated Person; Authorized Interested Party 
The Employer may, in a form and manner prescribed by or 
otherwise accepted by PENSCO Trust, designate or 
identify any person, including any Plan fiduciary, Plan 
participant or beneficiary (“Designated Person”) through 
whom PENSCO Trust shall be authorized to accept 
instructions for the Fund or a portion thereof and/or 
designate or identify any person (“Authorized Interested 
Party”) who may access Fund information, but who shall 
not be authorized to give investment instructions. PENSCO 
Trust shall have no responsibility for investigating, 
selecting, instructing or monitoring the Designated Person 


or Authorized Interested Party, to make whatever 
investigation or due diligence as may be appropriate before 
selecting, designating or retaining the Designated Person 
or Authorized Interested Party, or to ensure that the 
designation of the Designated Person or Authorized 
Interested Party complies with the provisions of the Plan 
document or applicable law.  Neither the Designated 
Person nor the Authorized Interested Party shall be, or 
shall be treated for any purpose as, an employee, agent or 
affiliate of PENSCO Trust, or as controlled, approved, 
recommended or endorsed by PENSCO Trust.  PENSCO 
Trust shall have no duty to, and shall not, supervise or 
monitor any investments or transactions the Designated 
Person instructs PENSCO Trust to make.  PENSCO Trust 
may construe any and all investments and transactions 
requested or directed by the Designated Person, whether 
written or oral, as having been duly authorized by the 
Trustee.  The Employer may remove a Designated Person 
or Authorized Interested Party by written notice to 
PENSCO Trust, provided, however, that removal of a 
Designated Person shall not have the effect of canceling 
any notice, instruction, direction or approval received by 
PENSCO Trust from the removed Designated Person 
before PENSCO Trust has received written notice of 
removal of the Designated Person and has had a 
reasonable opportunity to implement such cancellation. 
 
4. Responsibilities for Investment Decisions and 
Authorization 
(a) The Trustee or the Designated Person may direct 
PENSCO Trust to invest Fund assets in any lawful 
investment acceptable to PENSCO Trust, in a format 
prescribed by PENSCO Trust. Cash balances in the Fund 
for which no investment instructions have been received 
shall be placed in an interest-bearing account, subject to 
the provisions of Paragraph 6 below.  NEITHER PENSCO 
TRUST NOR PENSCO INC. SHALL HAVE ANY 
INVESTMENT RESPONSIBILITY WITH RESPECT TO 
THE INVESTMENT OF THE FUND.  THE TRUSTEE AND 
THE DESIGNATED PERSON HAVE THE SOLE RIGHT 
AND RESPONSIBILITY TO DIRECT THE INVESTMENT 
OF THE FUND.  NEITHER PENSCO TRUST NOR 
PENSCO INC. SHALL BE RESPONSIBLE OR LIABLE 
FOR TAXES, LOSSES OR OTHER CONSEQUENCES 
RESULTING FROM INVESTMENTS MADE OR 
TRANSACTIONS ENTERED INTO AT THE DIRECTION 
OF THE TRUSTEE OR THE DESIGNATED PERSON .   
(b) The Trustee and the Designated Person shall be solely 
responsible for determining the suitability, nature, 
prudence, value, viability, risk, safety, legality, tax 







 


 


consequences and merit of, and to perform any “due 
diligence” or other investigation with respect to, any 
particular investment, strategy or transaction involving the 
Fund.  Neither PENSCO Trust nor PENSCO Inc. shall have 
any responsibility for, or shall undertake, any such 
determination, performance or investigation. Neither 
PENSCO Trust nor PENSCO Inc. shall render any tax, 
legal, investment or other advice (and no statement, 
communication or other act by PENSCO Trust or PENSCO 
Inc. or any of their employees or agents shall be deemed to 
constitute or may be relied upon as any such advice) with 
respect to any investment or transaction involving the 
Fund.  PENSCO Trust shall be authorized, and shall have 
the responsibility, only to acquire, hold and dispose of such 
investments as directed by the Trustee or the Designated 
Person or as expressly provided in this Agreement.  
(c) The Trustee and the Designated Person shall be solely 
responsible for monitoring Fund investments.  Neither 
PENSCO Trust nor PENSCO Inc. shall have any 
responsibility whatsoever for supervising or monitoring 
investments or transactions of the Fund, ensuring the 
receipt of Fund disbursements or engaging in any 
collections or related activities.   
(d) The Trustee and/or the Designated Person shall be 
solely responsible for the success, failure or other 
consequences of any investment or transaction directed by 
such person.  Neither PENSCO Trust nor PENSCO Inc. 
shall be liable or otherwise accountable for taxes, losses or 
other consequences resulting from investments made or 
transactions entered into in accordance with the Trustee’s 
or the Designated Person’s   directions or for taking or 
failing to take any actions in reliance on the instructions or 
representations of such person. The Trustee and Employer 
agree to hold PENSCO Trust and PENSCO Inc. and their 
employees and agents harmless from all liabilities and 
expenses incurred, including attorney’s fees, arising out of 
their administration of the Fund or in connection with any 
actions taken or failures to act in reliance upon the 
Trustee’s or the  Designated Person’s  instructions. 
(e) The Trustee and the Employer acknowledge that 
certain investments or types of investments or transactions 
may pose administrative or other burdens to PENSCO 
Trust and/or PENSCO Inc., and therefore PENSCO Trust 
reserves the right not to process or accept such 
investments or transactions.  The decision not to act on 
investment directions that PENSCO Trust deems 
unacceptable for administrative or other reasons shall in no 
way be construed as a determination by PENSCO Trust or 
PENSCO Inc. concerning the suitability, nature, prudence, 
value, viability, risk, safety, legality, tax consequences or 


merit of the investment or transaction.  The Employer and  
the Trustee further acknowledge that (1) any administrative 
review performed by PENSCO Trust and/or PENSCO Inc. 
is solely for the benefit  of PENSCO Trust and/or PENSCO 
Inc. and is not a “due diligence” or other review with regard 
to the investment or transaction and (2) the conducting or 
results of such a review shall not constitute, may not be 
relied upon as, or in any way obligate PENSCO Trust or 
PENSCO Inc. or their employees or agents to provide an 
opinion, recommendation or prediction or advice regarding 
the suitability, nature, prudence, value, viability, risk, safety, 
legality, tax consequences, merit or any other aspect of the 
investment or transaction.   
(f) The Trustee and the Employer acknowledge that 
certain types of investments or transactions directly or 
indirectly involving or relating to the Fund or its assets or 
income may (1) constitute prohibited transactions, within 
the meaning of Internal Revenue Code (“Code”) section 
4975, resulting in tax consequences to certain persons, (2) 
generate “unrelated business taxable income,” as defined 
in the Code, for the Fund, (3) constitute “listed transactions 
or “reportable transactions,” as defined in the Code and 
regulations or other pronouncements issued by the United 
States Treasury or Internal Revenue Service, resulting in 
reporting requirements, and adverse consequences for 
failing to comply with any applicable reporting or other 
requirements, for the Plan, the Plan’s trust  and/or other 
persons, (4) may otherwise result in adverse tax 
consequences to the Plan and/or the Plan’s trust or its 
participants or beneficiaries and/or (5) may be in violation 
of the Employee Retirement Income Security Act of 1974, 
as amended (“ERISA”) or other applicable law.  IT IS THE 
EMPLOYER’S, TRUSTEE’S AND DESIGNATED 
PERSON’S RESPONSIBILITY TO DETERMINE, AND TO 
CONSULT SUCH PERSON’S OWN ADVISOR AS SUCH 
PERSON DEEMS NECESSARY OR ADVISABLE IN 
ORDER TO DETERMINE, WHETHER ANY INVESTMENT 
OR TRANSACTION INVOLVING THE FUND OR ITS 
ASSETS OR INCOME DOES OR MAY CONSTITUTE A 
PROHIBITED TRANSACTION, GENERATE UNRELATED 
BUSINESS TAXABLE INCOME, CONSTITUTE A LISTED 
OR REPORTABLE TRANSACTION, RESULT IN ANY 
OTHER TAX OR ADVERSE CONSEQUENCE, AND THE 
CONSEQUENCES, REQUIREMENTS AND 
OBLIGATIONS RESULTING THEREFROM. NEITHER 
PENSCO TRUST, PENSCO INC., NOR THEIR 
EMPLOYEES OR AGENTS SHALL BE RESPONSIBLE 
FOR MAKING ANY SUCH DETERMINATION, OR FOR 
ADVISING THE EMPLOYER OR TRUSTEE TO MAKE 
ANY SUCH DETERMINATION.  NEITHER PENSCO 







 


 


TRUST NOR PENSCO INC. SHALL BE HELD LIABLE 
FOR LOSSES, TAXES, PENALTIES OR OTHER 
CONSEQUENCES RESULTING FROM ANY FUND 
INVESTMENT OR TRANSACTION THAT CONSTITUTES 
A PROHIBITED TRANSACTION, GENERATES 
UNRELATED BUSINESS INCOME TAXABLE INCOME, IS 
A LISTED TRANSACTION OR REPORTABLE 
TRANSACTION, OR OTHERWISE RESULTS IN ANY 
ADVERSE CONSEQUENCE TO ANY PERSON OR 
VIOLATION OF ANY LAW.   
 
5. Limited Duties of PENSCO Trust  
(a) PENSCO Trust shall act as custodian of the Fund, and 
PENSCO Trust and its agents shall have the duty and 
authority with respect to the Fund to: 
(i) receive assets of the Plan transferred to it by the 
Trustee, and, except as otherwise provided in this 
Agreement, invest them pursuant to the instructions of the 
Trustee or the Designated Person; 
(ii)   purchase, sell, transfer, hypothecate, mortgage, 
encumber, take title to, record, and obtain title and other 
insurance for, real or personal property, anywhere situated, 
according to the instructions of (and only if instructed by) 
the Trustee or the Designated Person, to the extent not 
inconsistent with the other terms of the Agreement or 
applicable law; 
(iii)   pay insurance premiums, real property and other 
taxes, and other expenses associated with any assets of 
the Fund, according to the instructions of (and only if 
instructed by) the Trustee or the Designated Person;  
(iv) reinvest all dividends and capital gains distributions 
from Fund investments according to (and only according 
to) the instructions of the Trustee or the Designated 
Person;  
 (v) account for contributions, investments, deductions, 
distributions and other disbursements made under this 
Agreement with respect to the Fund or any separate 
account, and produce and furnish to the Trustee and 
statements showing same, in accordance with Paragraph 
11(a) below; 
(vi) provide to the Trustee and/or the Plan’s plan 
administrator information to enable them to file reports 
required by  the Code, the regulations thereunder or  the 
Internal Revenue Service. 
(b) Neither PENSCO Trust nor PENSCO Inc. shall have 
any duties except for those duties expressly imposed under 
this Agreement or applicable law.  Neither PENSCO Trust 
nor PENSCO Inc. shall have any duty to, among other 
things: 


 (i)  determine the permissibility or tax or other 
consequences of any distribution requested by the Trustee 
or Plan participant or beneficiary;   
(ii) perform any “due diligence,” investigation or other 
review of the suitability, nature, prudence, value, viability, 
risk, safety, legality, tax consequences or merits of any 
investment the Trustee or the Designated Person instructs 
PENSCO Trust to make;  
(iii)  monitor or supervise the activities of the Designated 
Person;  
(iv) question the Trustee’s or the Designated Person’s 
instructions regarding any investment or transaction;   
(v)  determine the market or other value of any illiquid or 
non-publicly traded asset held in the Fund; 
(vi)  act as an investment adviser to the Trustee or review 
or make suggestions with regard to investments or 
transactions involving the assets of the Fund; or  
(vii) determine whether any transaction or investment 
would constitute a prohibited transaction, generate 
unrelated business taxable income, or constitute a listed 
transaction or reportable transaction, as any of those 
foregoing terms are defined in the Code and regulations 
thereunder, or violate ERISA or other applicable law, or 
inform the Trustee or any other person of the 
consequences or reporting requirements with respect to 
same.  
(c) Whenever the Trustee or Designated Person gives any 
direction, notice, warranty, representation or instruction 
under this Agreement, PENSCO Trust and PENSCO Inc. 
shall be entitled to assume the truth of any statement made 
by the Trustee or Designated Person, or believed to have 
been made by the Trustee or Designated Person, in 
connection therewith, and neither PENSCO Trust nor 
PENSCO Inc. shall be under any duty of further inquiry with 
respect thereto, and shall have no liability with respect to 
any action taken in reliance upon such statement.  
Furthermore, if any direction, notice or instruction from the 
Trustee or the Trustee’s Representative is incomplete, 
ambiguous or unclear, PENSCO Trust may, in its 
discretion, request completion or clarification and not act in 
accordance with such direction, notice or instruction until 
adequate completion or clarification is provided. 
(d) NEITHER PENSCO TRUST NOR PENSCO, INC. IS 
OR SHALL BE TREATED AS A FIDUCIARY OF THE 
PLAN.  NOTHING IN THIS AGREEMENT IS INTENDED 
TO OR SHALL IMPOSE OR CONFER, BY IMPLICATION 
OR OTHERWISE, ANY FIDUCIARY DUTY OR 
RESPONSIBILITY ON PENSCO TRUST OR PENSCO 
INC.  THE TRUSTEE AND THE EMPLOYER 
UNDERSTAND AND AGREE THAT NEITHER PENSCO 







 


 


TRUST NOR PENSCO INC. HAVE ANY DUTY, 
FIDUCIARY OR OTHERWISE, TO: (1) EVALUATE ANY 
INVESTMENT OPPORTUNITY OR (2) INVESTIGATE, 
EVALUATE OR REPORT TO THE TRUSTEE ANY 
INFORMATION THAT PENSCO TRUST MAY POSSESS 
OR MAY BECOME AWARE OF REGARDING ANY 
INVESTMENT OPPORTUNITY, ENTITY OR 
ENTERPRISE IN WHICH THE FUND IS INVESTING OR 
HAS INVESTED OR ANY SPONSOR OR MANAGEMENT 
OF SUCH INVESTMENT OPPORTUNITY.  THE 
TRUSTEE AND THE EMPLOYER ACKNOWLEDGE THAT 
NEITHER PENSCO TRUST NOR PENSCO INC. HAVE 
ANY DUTIES OF ANY KIND, EXPRESS OR IMPLIED, TO 
THE TRUSTEE, EXCEPT AS ARE EXPRESSLY SET 
FORTH IN THIS AGREEMENT OR IMPOSED BY 
APPLICABLE LAW. 
 
6.  Minimum Cash Balance; Cash Reserve Account 
Notwithstanding any other provision in this Agreement to 
the contrary, the Trustee shall maintain a minimum balance 
of $100 (or such reasonably greater amount as PENSCO 
Trust may require upon reasonable notice to the Trustee) 
of uninvested cash in the Fund.  PENSCO Trust may, in its 
discretion, elect to disregard any direction of the Trustee or 
of the Designated Person to the extent necessary for an 
account to maintain such minimum balance.  Any cash in 
the Fund in excess of such minimum balance shall be 
invested in accordance with the instructions of the Trustee 
or the Designated Person, subject to the other terms of this 
Agreement.  The Trustee and the Employer hereby direct 
PENSCO Trust to sweep all undirected and uninvested 
cash from any source, including by not limited to 
contributions transfers, rollovers and income cash from 
assets in the Fund, into a Cash Reserve Account (CRA), 
and then deposit such CRA swept cash into one or more 
FDIC insured banks that PENSCO Trust chooses. The 
Trustee and the Employer acknowledge that each bank 
chosen will provide FDIC insurance up to the legal limit 
(currently $250,000 per Plan participant) and that any 
amount in excess of $250,000 may not be insured. The 
Trustee and the Employer acknowledge that depository 
banks must be considered “well-capitalized” by the FDIC 
and are selected on the basis of strength and performance. 
Interest earned on such CRA cash balance, net of the CRA 
fee described in paragraph 14 below, shall be credited to 
the CRA as of the end of each quarter, provided the 
average balance for the Plan participant for the quarter is 
equal to or greater than the required minimum balance of 
$100 of un-invested cash. Any Plan participant’s aggregate 
accounts with average quarterly balances of less than the 


required minimum balance of $100 of un-invested cash will 
not receive interest for the quarter. 
 
7. The Trustee’s and Employer’s Responsibilities to 
Ensure Proper Tax Treatment, Payment of Liabilities 
and Compliance with Reporting Requirements 
The Trustee and the Employer shall be solely and fully 
responsible for ensuring proper payment of any taxes, tax 
penalties and other liabilities, and compliance with the 
Trustee’s and Employer’s reporting obligations, in 
connection with contributions to, disbursements from, or 
investments or transactions with respect to the Fund, and 
for the consequences of such payment (or nonpayment) or 
of any noncompliance with applicable reporting 
requirements.  Among other things, it shall be the sole and 
full responsibility of the Trustee and/or the Employer to: 
(a)  ensure that any contribution intended to be tax-
deductible under the Code or any corresponding provision 
of state law is so deductible; 
(b)  ensure that Fund earnings intended to be tax-deferred 
qualify for tax-deferred treatment;  
(c)  for any year that the Fund has “unrelated business 
taxable income,” within the meaning of the Code, before 
deductions, of more than one thousand dollars ($1,000), 
(1) obtain a taxpayer identification number from the Internal 
Revenue Service for the Plan (2) timely prepare or have 
prepared on behalf of the Plan fully completed federal, 
state and other tax return forms, including requests for 
filing extensions, and any other documents required to be 
filed with the Internal Revenue Service or other agency in 
connection with such forms, and timely file any such form 
as required by law and (3)  timely pay to the Internal 
Revenue Service or other agency all amounts which the 
applicable form reports are due to it; and 
(d) ensure that all taxes and penalties due are properly and 
timely paid and that all tax and other reporting 
requirements, other than those which under this Agreement 
PENSCO Trust has expressly undertaken to satisfy, are 
properly and timely complied with.  Notwithstanding the 
foregoing, PENSCO Trust, in its sole discretion, may sell or 
liquidate assets in the Fund, in reverse order of purchase 
of assets, to the extent necessary to satisfy any tax 
deficiency with respect to the Fund reported to PENSCO 
Trust by the Internal Revenue Service or other taxing 
authority, or of any liability properly chargeable to the Fund, 
and shall not be liable for any consequences of such sale, 
liquidation or payment.   
 
 
 







 


 


8.  PENSCO Trust Agents 
PENSCO Trust may engage agents and organizations, 
including but not limited to PENSCO Inc., for the purpose 
of performing administrative or other custodial-related 
services in connection with the Fund or this Agreement.  
The limitations on the duties of PENSCO Trust under this 
Agreement or otherwise shall also apply to and inure to the 
benefit of each agent or organization so engaged.  
 
9.  Transfers and Distributions 
PENSCO Trust shall, pursuant to the direction of the 
Trustee, transfer custody of Fund assets to the Trustee or 
another custodian or distribute Fund assets to a Plan 
participant, beneficiary or alternate payee.  All requests 
for transfers and distributions from the Fund shall be in 
writing on a form provided by or acceptable to PENSCO 
Trust.  The tax identification number of the recipient must 
be provided to PENSCO Trust before PENSCO Trust is 
obligated to make a distribution.  Any distribution shall be 
subject to all applicable tax and other laws and regulations 
including possible early withdrawal taxes or penalties and 
withholding requirements. 
 
10.  Indemnification of PENSCO Trust and PENSCO 
Inc. 
The Trustee and the Employer agree to defend, indemnify 
and hold harmless PENSCO Trust, PENSCO Inc., their 
employees, directors, shareholders, officers, agents and 
representatives, and any successors or assigns of the 
foregoing, from and against any and all damages, losses, 
liabilities, claims, actions, costs and expenses, including 
but not limited to attorneys’ fees, court costs and witness 
fees, that PENSCO Trust or PENSCO Inc., or any of such 
persons may be subject to, incur or pay out, based on, as a 
result of, arising out of or otherwise related in any way to:  
(a)  any act of PENSCO Trust or PENSCO Inc. or any 
other such person with respect to the Fund,  
(b) any claim, suit, action or liability that may be alleged or 
asserted against PENSCO Trust or PENSCO Inc. or any 
such person in connection with any investment made by 
PENSCO Trust or with respect to any act taken by 
PENSCO Trust or PENSCO Inc. or any such person 
pursuant to any direction from the Trustee or the 
Designated Person or for failing to act in the absence of 
any such direction,  
(c) the investment or any transaction involving any Fund 
asset by PENSCO Trust or any claims or allegations 
relating to any such investment or transaction, or  
(d) any lawsuit, action, arbitration, formal inquiry or other 
legal proceeding in which PENSCO Trust or PENSCO Inc. 


or any other such person is named as a party (except for 
any action in which PENSCO Trust or PENSCO Inc. is 
named as a defendant by the Trustee or the Employer 
alleging a breach of this Agreement by PENSCO Trust). 
 
11.  Fund and Account Statements; Valuation of Assets 
(a) PENSCO Trust shall provide the Trustee quarterly 
statements setting forth all transactions with respect to the 
Fund and each separate account thereof if applicable (e.g., 
a Plan with only a few participants) and a list of each Fund 
and separate account asset as of the end of the applicable 
quarter.  Such statement shall be provided within a 
reasonable time after the end of the applicable quarter. 
 
(b) Neither PENSCO Trust nor PENSCO Inc. shall have 
any responsibility for the accuracy, or for determining the 
accuracy, of any account statement information based on 
information provided to PENSCO Trust or PENSCO Inc. by 
the Trustee, the Employer and/or the Designated Person, 
or for the particular tax treatment of any amounts reflected 
on PENSCO Trust’s records. 
 
(c) Illiquid and non-publicly traded assets (such as limited 
partnership interests and stocks that are not publicly 
traded) generally shall be reported on account statements 
at their purchase price unless PENSCO Trust receives an 
updated statement or opinion of the asset’s fair market 
value from the issuer or sponsor of the asset.  PENSCO 
Trust shall have no responsibility to conduct or arrange for 
any appraisal of any asset or to verify any value reported to 
it by the issuer or sponsor of the asset.  An account 
statement reflecting the value of any such asset should not 
be relied upon as a basis for determining the intrinsic, 
current or market value of such asset, or for making, 
retaining or disposing of any investment or of entering into 
any transaction, or of the value of such asset for income 
tax purposes, or for purposes of calculating required or 
other distributions from or with respect to the Plan.  The 
Trustee shall have sole responsibility for determining the 
value of any such asset for any of the foregoing purposes. 
 
12. Proxies   
PENSCO Trust shall not, except as directed by the Trustee 
or the Designated Person, vote proxies. 
 
13. Recorded Phone Lines   
PENSCO Trust and PENSCO Inc. reserve the right to 
install automatic telephone recording equipment on certain 
telephone lines used by Fund servicing personnel who 
handle trading functions and client inquiries.  By signing 







 


 


this Agreement, the Trustee and the Employer grant 
PENSCO Trust and PENSCO Inc. consent to record and 
play back such calls.  
 
14. Fees and Expenses  
(a) In consideration for services under this Agreement, 
PENSCO Trust shall be paid by the Trustee (or the 
Employer if the Employer so chooses and the Plan permits) 
the fees specified on the applicable Fee Schedule included 
in or provided with this Agreement.  Such fees may include, 
but are not limited to, Fund establishment, annual 
maintenance, Fund termination, and other Fund 
administration fees, as identified in the applicable Fee 
Schedule.  Fund establishment fees shall be paid at the 
time of execution of this Agreement.  Annual maintenance, 
Fund termination fees and other Fund administrative fees 
shall be paid by the Trustee or by deducting cash from the 
Fund or by charging the credit card of the Employer that is 
on file with PENSCO Trust in accordance with paragraph 
(c) below.  All transaction fees associated with activities 
within a specific Fund account shall be charged to and paid 
from that account only.  The CRA fee associated with 
PENSCO Trust’s services including, but not limited to, cash 
management activities such as account maintenance, 
depository bank selection, transaction processing and sub-
accounting and any other services performed for CRA 
accounts or CRA account holders shall be deducted from 
interest earned on CRA cash prior to the crediting of such 
interest to the accounts. The CRA fee is charged as a 
percentage, up to a maximum per annum rate of 3.50%, of 
the daily balance of Fund cash held in a CRA, as described 
in paragraph 6 above. Fund maintenance fees will be 
charged for any calendar quarter during which the Fund is 
maintained by PENSCO Trust. Fund maintenance fees are 
not prorated for partial quarters. Termination fees shall be 
charged upon termination of this Agreement, regardless of 
whether the Fund assets are transferred to the Trustee or 
another custodian or distributed.  PENSCO Trust may 
change such Fee Schedule at any time, with any change 
being effective upon 30 days written notice to the Trustee 
and Employer, with the exception of CRA fees which may 
be changed and effected by PENSCO Trust at any time 
without notice. 
 
(b) PENSCO Trust may charge the Trustee, Employer 
and/or the Fund, and shall be reimbursed by the Trustee, 
Employer or the Fund, for any reasonable expenses 
incurred by PENSCO Trust in connection with any services 
or activities that PENSCO Trust determines are necessary 
or advisable, or which are expressly directed by the 


Trustee, and which are not included in the services 
provided by PENSCO Trust for its normal fees.  Examples 
of the foregoing include but are not limited to attorneys fees 
and other legal costs and expenses (including, without 
limitation, filing and other court fees, arbitration, mediation, 
investigation, expert witness and court reporter fees and 
similar expenses) (1) in defense of, or otherwise on behalf 
of, the Fund or the Trustee’s or Plan’s interest therein in 
any arbitration or litigation or investigation or request by a 
governmental or regulatory agency, involving or relating to 
the Fund or any of its assets or transactions, (2) in defense 
of PENSCO Trust if PENSCO Trust is named in any 
proceeding involving the Plan or the Fund or (3) in 
connection with any other judicial proceeding filed with 
respect to all or any portion of the Fund. 
 
(c)   Upon the establishment of the Fund, the Employer 
shall furnish PENSCO Trust with a valid credit card 
account number and authorize PENSCO Trust to charge 
that account for fees and expenses in accordance with this 
Paragraph 14.  If such credit card account expires or 
otherwise ceases to be valid, the Employer shall 
immediately so inform PENSCO Trust, provide PENSCO 
Trust with another valid credit card account number and 
authorize PENSCO Trust to so charge that account.  In the 
absence of cash or money market shares in the Fund 
sufficient to pay all fees or expenses when due, PENSCO 
Trust shall charge the valid credit card on file for such fees 
or expenses.  If such charge can not be consummated, 
PENSCO Trust shall invoice the Trustee and Employer for 
all outstanding fees and expenses and shall assess invoice 
print fees and applicable late charges as disclosed in the 
Fee Schedule and/or may liquidate investments in the 
Fund, in reverse order of purchase, as necessary for the 
Fund to pay such fees and expenses.  In the event of an 
overdraft from the Fund, PENSCO Trust shall provide the 
Trustee with written notice to immediately pay PENSCO 
Trust or the Fund directly to remedy such overdraft.  Upon 
the failure of the Trustee to pay outstanding fees or 
expenses, or remedy an overdraft, within the time 
specified, PENSCO Trust may employ a collection agency 
to recover all unpaid fees or expenses or unpaid 
overdrafts.   
 
(d)  Unless instructed otherwise by the Trustee, any fees 
and expenses charged to the Fund under this Paragraph 
14 that are  
not specific to any separate account shall be allocated to 
all separate accounts of the Fund, in proportion to account 







 


 


balances as of the most recent date for which such 
balances can be determined.  
 
15. Resignation and Removal of PENSCO Trust 
(a) PENSCO Trust may resign as Custodian of the Fund 
by giving 30 days written notice to the Trustee and the 
Employer, or may be removed as custodian by the Trustee 
by giving PENSCO Trust written notice and instructions 
regarding disposition of the assets of the Fund.  Upon the 
Trustee’s receipt of PENSCO Trust’s written notice of 
resignation, the assets of the Fund shall be transferred to 
the Trustee or, if the Trustee so instructs, to another 
custodian.  PENSCO Trust shall not be liable for any action 
or failure of action by the Trustee or any successor 
custodian or for any tax consequences that may occur as a 
result of a distribution or transfer of Fund assets.  
(b) If this Agreement is terminated by the Trustee, the 
Employer or PENSCO Trust, PENSCO Trust may withhold 
and/or apply Fund assets to pay any fees, expenses, taxes 
or liabilities properly chargeable to the Fund. 
(c) If PENSCO Trust is merged with another organization 
or if PENSCO Trust is purchased, or substantially all of its 
assets are acquired by another organization, or if PENSCO 
Trust assigns the Fund assets to a successor custodian, 
that organization shall then become the custodian of the 
Fund under all the terms and conditions of this Agreement. 
 
16.  Additional Representations of Employer and 
Trustee 
The Employer, by signing this Agreement, represents and 
warrants that it maintains the Plan for the benefit of its 
eligible employees, including self-employed individuals, 
and has the authority to enter into this Agreement on its 
stated terms and conditions. The Employer shall be 
responsible for obtaining and paying premiums for a bond 
required by ERISA or other applicable law that covers 
PENSCO Trust as a bonded party. The Trustee, by signing 
this Agreement, represents and warrants that it is a trustee 
of a trust holding assets of the Plan and has the authority 
to enter into this Agreement on its stated terms and 
conditions. 
 
17.  Conflicting Claims   
In the event that conflicting claims arise, or in the 
reasonable opinion of PENSCO Trust may arise, to any 
assets or rights with respect to all or any portion of the 
Fund, PENSCO Trust may, in its discretion, cause a court 
action to be filed with respect to the Fund (or any portion 
thereof) in accordance with applicable law and the other 
provisions of this Agreement.  PENSCO Trust shall in no 


way be liable to any person for any diminution in value of 
the Fund or any asset, or of any loss to any person, as a 
result of any such action which PENSCO Trust in good 
faith causes to be filed. 
 
18.  Mandatory Arbitration 
All claims and disputes of every type and matter in any way 
associated or connected with this Agreement or the Fund 
which may arise between the Trustee and/or the Employer 
and PENSCO Trust and/or PENSCO Inc. or any of their 
agents or employees shall be submitted to binding 
arbitration pursuant to JAMS’ Comprehensive Arbitration 
Rules and Procedures.  Such arbitration shall be 
conducted only at JAMS in Boston, Massachusetts or San 
Francisco, California, at PENSCO Trust’s option, before a 
former judge.  The Trustee and the Employer expressly 
waive any right they may have to institute or conduct 
litigation in any other forum or location.  The Trustee and 
the Employer understand that arbitration is final and 
binding on the parties and that an award rendered by the 
arbitrator(s) may be entered by any court having proper 
jurisdiction.  The Trustee and the Employer acknowledge 
that applicable arbitration rules may disallow or restrict pre-
arbitration discovery, including depositions, written 
interrogatories or document production, and may not 
require the arbitration award to include factual findings or 
legal reasoning, and that any party’s right to appeal or seek 
modifications of rulings by the arbitrator(s) is strictly limited. 
 
19.  Attorney’s Fees 
In the event of any dispute or controversy between 
PENSCO Trust or PENSCO Inc. and the Trustee, the 
Designated Person or the Employer with regard to the 
Fund or this Agreement or any provision hereof, or its 
interpretation, construction or implementation, or relating to 
the respective duties of the parties hereunder, the 
prevailing party in such dispute shall be entitled to recover 
from the non-prevailing party all reasonable fees, costs and 
expenses, including without limitation, attorneys’ fees, 
costs and expenses incurred by or on behalf of the 
prevailing party, all of which shall be in addition to any 
award of damages or other relief to which such party is 
entitled. 
 
20. Notices  
All notices required or permitted by this Agreement will be 
in writing and given to each party at the addresses set forth 
below by United States certified mail, return receipt 
requested, or by a nationally recognized overnight courier.   
 







 


 


If to PENSCO Trust: 
PENSCO Trust Company  
c/o PENSCO, Inc.      
P.O. Box 26903 
San Francisco, CA 94126-6903 
Overnight Delivery Address: 
450 Sansome Street, 14th Floor 
San Francisco, CA 94111 
 
If to the Trustee: 
_______________________________________________
_______________________________________________
_______________________________________________ 
 
If to the Employer: 
_______________________________________________
_______________________________________________
_______________________________________________
_______________________________________________ 
 
21.  Governing Law 
Except to the extent governed by or subject to the 
requirements of the Code or other applicable federal law, 
or preempted by federal law, this Agreement shall be 
governed by and construed and administered under the 
laws of the State of New Hampshire, without giving effect 
to any state’s choice of law provisions. 
 
22.  Effective Date 
This Agreement shall take effect upon its execution by all 
parties hereto. 
  
23.  Termination 
This Agreement shall terminate upon the earlier of (1) the 
date all Fund assets have been disposed of as the result of 
the resignation or removal of PENSCO Trust as custodian 
in accordance with Paragraph 15 above or (2) the date all 
assets of the Fund have been distributed.  
 
24. No Prediction, Representation or Guarantee of 
Future Value 
The Trustee and the Employer acknowledge that the value 
of the Fund at any time will depend on the amount of 
contributions to it, the performance of its investments as 
selected by the Trustee or Designated Representative, and 
the time and amount of charges to and payments from it. 
PENSCO Trust does not predict, represent or guarantee 
the value of the Fund at any future time. 
 
 


25. Non-deposit Investments Not Insured by FDIC 
The Trustee and the Employer acknowledge that non-
deposit investments, such as but not limited to stocks, 
bonds, mutual funds, real estate and private placements, of 
the Fund are not insured by the Federal Deposit Insurance 
Corporation. 
 
26. Telephone Authorization 
The Trustee and the Employer authorize PENSCO Trust, 
at its option, to honor telephone transaction requests 
placed by the Trustee or Designated Representative with 
respect to the Fund, such as but not limited to requests for 
purchases, sales and exchanges of assets whose 
sponsors accept telephone authorizations from PENSCO 
Trust for the Fund. PENSCO Trust may require completion 
of a Telephone Authorization Form and use of a special 
identification number and/or taxpayer identification number 
for each transaction. PENSCO Trust is not responsible for 
determining whether or not a caller is authorized other than 
verifying that such caller is using the proper identification 
number.  The Trustee and the Employer agree that 
PENSCO Trust is not responsible for unauthorized 
transactions requested by callers who provide the proper 
identification number. 
 
27. Availability of Funds  
The Trustee and the Employer acknowledge that PENSCO 
Trust is not a check clearing depository bank, and relies on 
one of its depository banks to process and clear deposited 
checks through the Federal Reserve System. PENSCO 
Trust utilizes the funds availability schedule of that 
depository bank to make funds available to PENSCO Trust 
clients. In general, deposited funds will be available on the 
second business day after the day PENSCO Trust receives 
them. Depending on the bank from which the deposited 
check is drawn, deposited funds may not be available until 
the third or fourth business day after the day PENSCO 
Trust receives them. Also, depending on the type and 
amount of the deposit, PENSCO Trust may delay the 
availability of funds for up to eleven business days. If the 
availability of funds is delayed, PENSCO Trust will notify 
the Trustee as to when the funds will be available. A delay 
may occur for any of the following reasons: 
a. The deposited checks total more than $5,000 in one day; 
b. A check that was returned unpaid has been re-
deposited; 
c. PENSCO Trust believes, in good faith, that the 
deposited check will not be paid; 
d. The account has been repeatedly withdrawn in the last 
six months; or 







 


 


e. There has been an unexpected event, such as an 
equipment failure, responsible for the delay.  
 
28.  Entire Agreement 
This Agreement constitutes the entire agreement between 
PENSCO Trust and the Trustee and the Employer with 
respect to the subject matter hereof and supersedes all 
oral and written agreements, negotiations, understandings 
and communications regarding such subject matter.  
Except as otherwise provided in this Agreement, this 
Agreement may not be modified or amended except in a 
writing signed by all parties hereto.  
 
 
 
PENSCO TRUST COMPANY 
 
_______________________________________________ 
(Signature) 
 
_______________________________________________ 
(Print title of person signing) 
 
Dated:__________________________________________ 
 
 
EMPLOYER: 
 
_______________________________________________ 
(Print employer name) 
 
_______________________________________________ 
(Signature) 
 
_______________________________________________
(Print title of person signing) 
 
Dated: 
____________________________________________ 
 
 
TRUSTEE (if Different than Employer) 
 
_______________________________________________ 
(Print Name) 
 
_______________________________________________ 
(Signature) 
 
Dated:__________________________________________ 


DESIGNATED PERSON (If Different than  Employer): 
 
 
_______________________________________________ 
(Print Designated Person) 
 
_______________________________________________
(Signature) 
 
Dated:__________________________________________ 











